PROPOSED AMENDMENTS TO THE FEDERAL
RULES OF BANKRUPTCY PROCEDURE

Rule 1014. Dismissal and Change of Venue
* ok k kK

(b) PROCEDURE WHEN PETITIONS
INVOLVING THE SAME DEBTOR OR RELATED
DEBTORS ARE FILED IN DIFFERENT COURTS. If
petitions commencing cases under the Code or seeking
recognition under chapter 15 are filed in different districts
by, regarding, or against (1) the same debtor, (2) a
partnership and one or more of its general partners, (3) two
or more general partners, or (4) a debtor and an affiliate,
the court in the district in which the first-filed petition is
pending may determine, in the interest of justice or for the
convenience of the parties, the district or districts in which
any of the cases should proceed. The court may so

determine on motion and after a hearing, with notice to the
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following entities in the affected cases: the United States
trustee, entities entitled to notice under Rule 2002(a), and
other entities as the court directs. The court may order the
parties to the later-filed cases not to proceed further until it

makes the determination.
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Rule 7004. Process; Service of Summons, Complaint
Nap—

(e) SUMMONS: TIME LIMIT FOR SERVICE
WITHIN THE UNITED STATES. Service made under
Rule 4(e), (g), (h)(2), (i), or (j)(2) F.R.Civ.P. shall be by
delivery of the summons and complaint within 7 days after
the summons is issued. If service is by any authorized form
of mail, the summons and complaint shall be deposited in
the mail within 7 days after the summons is issued. If a
summons is not timely delivered or mailed, another
summons will be issued for service. This subdivision does

not apply to service in a foreign country.
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Rule 7008. General Rules of Pleading

Rule 8 F.R.Civ.P. applies in adversary proceedings.
The allegation of jurisdiction required by Rule 8(a) shall
also contain a reference to the name, number, and chapter
of the case under the Code to which the adversary
proceeding relates and to the district and division where the
case under the Code is pending. In an adversary
proceeding before a bankruptcy judge, the complaint,
counterclaim, cross-claim, or third-party complaint shall
contain a statement that the proceeding is core or non-core
and, if non-core, that the pleader does or does not consent
to entry of final orders or judgment by the bankruptcy

judge.
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Rule 7054. Judgments; Costs

() JUDGMENTS.  Rule 54(a)-(c) F.R.Civ.P.
applies in adversary proceedings.

(b) COSTS; ATTORNEY’S FEES.

(1) Costs Other Than Attorney’s Fees. The
court may allow costs to the prevailing party except
when a statute of the United States or these rules
otherwise provides. Costs against the United States,
its officers and agencies shall be imposed only to the
extent permitted by law. Costs may be taxed by the
clerk on 14 days’ notice; on motion served within
seven days thereafter, the action of the clerk may be
reviewed by the court.

(2) Attorney’s Fees.

(A) Rule 54(d)(2)(A)-(C) and (E)

F.R.Civ.P. applies in adversary proceedings
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except for the reference in Rule 54(d)(2)(C) to
Rule 78.

(B) By local rule, the court may establish
special procedures to resolve fee-related issues

without extensive evidentiary hearings.
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Rule 9023. New Trials; Amendment of Judgments
Except as provided in this rule and Rule 3008,
Rule 59 F.R.Civ.P. applies in cases under the Code. A
motion for a new trial or to alter or amend a judgment shall
be filed, and a court may on its own order a new trial, no
later than 14 days after entry of judgment. In some
circumstances, Rule 8008 governs post-judgment motion

practice after an appeal has been docketed and is pending.
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Rule 9024. Relief from Judgment or Order

Rule 60 F.R.Civ.P. applies in cases under the Code
except that (1) a motion to reopen a case under the Code or
for the reconsideration of an order allowing or disallowing
a claim against the estate entered without a contest is not
subject to the one year limitation prescribed in Rule 60(c),
(2) a complaint to revoke a discharge in a chapter 7
liquidation case may be filed only within the time allowed
by § 727(e) of the Code, and (3) a complaint to revoke an
order confirming a plan may be filed only within the time
allowed by § 1144, § 1230, or § 1330. In some
circumstances, Rule 8008 governs post-judgment motion

practice after an appeal has been docketed and is pending.



